
Patent and Trademark
Searching



• Provisional Patent Application only serves as a place-holder 
and a patent will not issue from a Provisional Patent Application.  
An interim patent application that provides the inventor with
– (1) constructive reduction to practice and 
– (2) proof of an invention date

A provisional patent is NOT published and is considered abandoned 12 
months after it is filed.

• Non-Provisional Patent Application A patent application filed 
with the USPTO and waiting for an Examination by a USPTO 
Examiner. (It will be published 18 months after receipt.)   
Application must have claims and a drawing. The USPTO charges an 
application fee, search fee, and an examination fee.

Provisional v. Non-provisional 
Applications



While a provisional patent application is never published by the 
U.S. Patent Office for the public to view or search, there are two 
situations when a provisional patent application will be made 
publicly available for inspection.  If a non-provisional patent 
application is filed claiming priority to the provisional patent 
application and the non-provisional patent application is either 
(i) published or (ii) granted as a patent, then the public may 
request a copy of the provisional patent application.  It is 
important to note that this is not publication of the provisional 
patent application and the provisional patent application cannot 
be publicly searched - the only access is provided by a direct 
request from the public to inspect the provisional at the U.S. 
Patent Office.

Publication
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Is an oath signed by the inventor stating that she is the first inventor still required in light of first to file?  Once the NON provisional patent is filed, it can be marked “Patent Pending”



• Patent Pending a patent application has been filed with the 
USPTO but has not issued.

• “Reduction to practice” the inventor has either 
– (1) made a prototype of the invention or 
– (2) described the invention with enough detail that someone else 

could make a prototype of the invention.
• Grace Period – under AIA §102(b)(1)(A), an inventor has 1 

year from the date of the first public disclosure of their 
invention to file a patent application
– any 3rd party inventions which are substantially identical and are 

disclosed in this grace period are not considered prior art under 
AIA §102(b)(1)(B); mere insubstantial changes and trivial or 
obvious variations do not invoke §102(b)(1)(B)

Basic Patent Concepts/Terms
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http://www.iplawforstartups.com/keep-your-story-straight-five-important-patent-terms/ If you have filed with the USPTO a Provisional Patent Application, you may mark your products, slide shows, and marketing materials with “Patent Pending.”  When you discuss your Provisional Patent Application, you should state “I have a Provisional Patent Application on file with the USPTO.”



• Prior Art refers to existing inventions reviewed to decide if 
an invention is sufficiently novel and non-obvious to 
qualify for a patent.

• “Prior Art” has a very specific, fact intensive, legal 
definition and refers to very specific references, for 
example:

• Articles describing the invention and also pre-dating the 
inventor’s date of conception 

• Articles describing the invention or products on the market 
more than one year prior to the filing date 

• Patents issued prior to the inventor’s conception
• Definition of what is considered has been changed by the 

America Invents Act

Prior Art
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It is wrong to refer to any website, article or patent that is related to an invention as “Prior Art.” Patent terminology source: http://www.iplawforstartups.com/keep-your-story-straight-five-important-patent-terms/  Often, an inventor will come to me with a list of references located in a search – they may list these references in a slide show or a paper they intend to publish.  The inventor will often prominently mark these references “Prior Art.”  In fact, the references may have nothing to do with the invention – for example, the references may only demonstrate the many ways that others have tried and failed to solve the problem that the inventor has addressed with her invention.“Prior Art” is a legal conclusion that should be made by an attorney, a judge, or the USPTO.  An inventor runs the danger of making an “admission” that a reference is Prior Art – when in fact it is not.  This gives Examiners and future infringers ammo against your patent to destroy and invalidate it.



• On March 16, 2013 the United States joined 
the rest of the world as a “first to file” nation 
with the implementation of the AIA.  The Act 
broadened the definition of prior art but 
maintained a 1 year grace period for inventors 
who make public disclosure. 

America Invents Act (AIA)



• Right to Use (Freedom to Operate)
– Is there already a patent on the technology or a piece of 

the technology?
• Important to licensing strategies
• Pencil example: the inventor of the eraser attached to the already 

patented basic pencil cannot make, use, sell, offer to sell, or 
import the pencil with the attached eraser without permission 
(e.g., license) from the pencil’s patent owner and vice versa. 

– Compare: your invention to prior art patent claims
• Patentability

– Is the technology novel and nonobvious in light of all the 
prior art found

– Compare: your claims to all prior art

Why Conduct a Patent Search?



 United State Patent and Trademark Office (USPTO)

• www.uspto.gov

 Google Patents

• www.patents.google.com

 IP.com

• Subscription service

• Semantic search engine

Where to Patent Search

http://www.uspto.gov
http://www.patents.google.com


IP.com



Google Patents



 “ ” = searches for entire phrase within quotation marks
 & = results must contain both terms
 OR = connects keywords to retrieve results using terms on either side
 + = (with no space directly in front of term) indicates words must be 

present in results
 - = (with no space directly in front of term) indicates word must not be 

present in results
 ~ = (with no space directly in front of term) finds terms with similar 

meanings
 .. = two periods between numbers with no spaces indicates a range
 “term1” AROUND(#) “term2” = term1 and term 2 must appear 

within # words of each other
 inassignee:“name” = will return patents assigned to the party named
 ininventor:“name” = will return patents invented by the party named

Google Patents search tips
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If you click on any of the classifications, it will bring you to the definition e.g. 707/803 =



search: “patent analysis” & infringement

clicking on title brings 
up patent

lists other patents 
filed under same 

invention (including 
EU/int’l)

additional information
(provided at the 

bottom of the patent)

drawings of the 
patent

publication
number &type

1

2
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patent owners
Inventor of 

patent
To find prior 

art
view/save the 
original patent

additional information at the top of the 
patent

3



Lists classification 
of patents

gives an
idea of who else is 

in the field

clicking on the 
classification  

brings up the class 
definition

additional information at the bottom of 
the patent

later patents
filed in the same 

field



Google Patents Advanced Search
(http://www.google.com/advanced_patent_search)

Google Patents Advanced Search allows for more specific searching through various 
fields if you cannot find what you are looking for using the search connectors.

http://www.google.com/advanced_patent_search


USPTO



Start here

Select PatFT & 
AppFT

1

2



Select Patent Quick Search or 
Application Quick Search 
depending on your need

Enter your search terms

Select appropriate field

Patent Quick Search

3

4a
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Application Quick Search

search for “patent analysis”
and “infringement”

4b

3



document
type 

Inventor of 
patent

document 
number

classification
codes
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6



USPTO Public Pair System



Status
Information
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You can use any of the following pieces of information to search for status updates: application number, control number, patent number, PCT number, or publication number.You can use the PAIR system to find the status of the application, the filing date, any continuing applications, the transaction history, etc.



USPTO Trademark Search
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Use the basic word mark search to look for tradenames. If you are searching for a design as well, you will need to use the Design Search Code Manual first. For example, the design code for an apple is: 05.09.05. To search for the apple design with the word “iPhone” use the structured or free form search and enter: 050905[DC] and Iphone.



Design and 
Word

Searching
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If you are searching for a design as well, you will need to use the Design Search Code Manual first. For example, the design code for an apple is: 05.09.05. To search for the apple design with the word “iPhone” use the structured or free form search and enter: 050905[DC] and Iphone.



• The trademark does not have to be new or 
previously unused

• Search Results:
– Is the mark LIVE or DEAD?
– Is the mark connected to the same goods and 

services?

Special Considerations
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