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Samsung v. Apple




Issue: Damages for infringement of design
patent

 Whoever during the term of a patent for a design, without license
of the owner, (1) applies the patented design, or any colorable
iImitation thereof, to any article of manufacture for the purpose of
sale, or (2) sells or exposes for sale any article of manufacture to
which such design or colorable imitation has been applied shall be
liable to the owner to the extent of his total profit, but not less
than $250
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Dobson v. Dornan (1886)

classic case of design patent remedies
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Life Tech v. Promega

 Promega sublicensed patented tool kit for genetic testing to Life
Tech

 Kit consists of buffers, control DNA, primers, and one enzyme Taq
plymerase.. Life Tech would make in the US and the enzyme to
UK, where it was combined with other elements to complete the
Kit that was imported back to the US

 Promega claimed Life Tech was liable under 271(f)(1) which
Imposes liability for exporting all or substantial portions of a
component overseas for manufacturing a patented invention
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Liability in Life Tech
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SCA Hygiene v. First Quality

» SCA held a patent on technology embodied in diapers.

* In 2003, SCA notified First Quality that it was infringing SCA’s patent.
First Quality responded that SCA’s patent was invalid in light of First
Quality’s prior art patent.

» |[n 2004, SCA Initiated a re-examination of its patent, and in 2007 the
USPTO upheld SCA’s patent.

e In 2010, SCA initiated a law suit against First Quality. The claim was
dismissed because of laches and estoppel.

e During the appeal, the Supreme Court ruled that laches was not a
defense in copyright suits for damages during the statute of limitations
period Iin Petrella v. MGM (2014).
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Star Athletica v. Varsity Brands
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Statutory language (17 USC 101)

e “Pictorial, graphic, and sculptural works” ... shall include works of
artistic craftsmanship insofar as their form but not their
mechanical or utilitarian aspects are concerned; the design of a
useful article, as defined in this section, shall be considered a
pictorial, graphic, or sculptural work only if, and only to the
extent that, such design incorporates pictorial, graphic, or
sculptural features that can be identified separately from, and
are capable of existing independently of, the utilitarian aspects
of the article.
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TC Heartland v. Krafft Food

e Patent Venue Statute (28 USC 81400(b)): civil action for patent
Infringement may be brought in any judicial district where the
defendant resides or where the defendant has committed an act
gf Infringement and has a regular and established place of

usiness.

 Under current general venue statute (§ 1391(c)): a corporate
defendant for venue purposes resides in any jurisdiction where it
IS subject to personal jurisdiction of the court, except as
otherwise provided by law.

e Question: Is venue proper over a patent defendant based on the
narrow standard of 1400(b) or the broader one of 1391(c)?
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Background

» Krafft Food brought its patent suit against TC Heartland in
Delaware. TC Heartland is an Indiana corporation, headquartered
In Indiana. TC Heartland moved to change venue to Indiana as
Delaware was not a proper venue.

 In Fourco Glass v. Transmirra (1957), the Supreme Court held that
the general venue provision did not alter the specific patent
venue provision. Patent venue is proper in the state of
Incorporation, not any venue where there is personal jurisdiction.
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Issues
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International Exhaustion
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Sandoz v. Amgen
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Matal v. Tam
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Federal Circuit en banc opinions

, ti—disparagement provision violates First

- Amendment as content and viewpoint based

opinion

 Judge Moore’s majority opinion was very wide
ranging using “Stop Islamization of America”

» USPTO more protective of pro-Islam and than
anti-Islam trademarks

* Moore’s opinion expresses need to protect
speech that is hateful of Islam as well as hateful

more broadly
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SAS v Matal
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Oil State Energy Services LLC v. Greene’s
Energy Group LLC
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